KETCHIKAN GATEWAY BOROUGH SCHOOL DISTRICT

AGENDA STATEMENT
No. 13 d.
MEETING OF October 27, 2021 Reviewed By
Item Title:
NEW BUSINESS
Motion to approve a contract with Access Behavioral [X] Superintendent
Services for BCBA behavioral and social-emotional services [X] Finance

[X] Special Services

SUBMITTED BY Derek Meister, Director of Special Services

Contact Person/Telephone APPROVED FOR SUBMITTAL
Derek Meister 247-2114

Name Phone

SUMMARY STATEMENT:

Administration is seeking approval of a contract with Access Behavioral Services to provide BCBA
behavioral and social-emotional services and training to KGBSD for the 2021-2022 school year.

ISSUE: Board Policy governs the district’s purchasing and contracting procedures. Board Policy requires
Board approval for contracts and financial expenditures over $25,000.

BACKGROUND: The District is required to provide special education services to students with identified
special needs. Some students with development disabilities, autism spectrum disorders, and behavioral
issues often require a high degree of individualized service in order to properly support the student in the
education setting. Board Certified Behavior Analysis services are needed for a subsection of KGBSD’s
special needs population in order to facilitate their success in the educational setting, as well as support
and training to KGBSD staff who work with these students. Access Behavioral Services is a sole
proprietorship, owned and operated by Stephanie Johnson. Stephanie holds a Master of Arts in Teaching
(Special Education) degree and a current Alaska State Teaching Certificate in PreK-12 Special
Education. She also is a Board Certified Behavior Analyst (BCBA) (nation-wide) and is a Licensed
Behavior Analyst (LBA) in the state of Alaska. Stephanie has worked with individuals with Intellectual and
Developmental Disabilities (IDD) for 15 years, specializing in early intervention services and
neurodevelopmental disabilities, such as Autism Spectrum Disorders.

RECOMMENDATION:
Approval of the contract with Access Behavioral Services for the 2021-2022 school year.
FISCAL NOTE:
EXPENDITURE AMOUNT
REQUIRED $37,800 AVAILABLE $37,800*

*Budgeted in Title VI-B Special Education grant

EXHIBITS ATTACHED
e 2021-2022 Contract with Access Behavioral Services

RECOMMENDED ACTION:
“I move that the Board of Education approve a contract with Access Behavioral Services for BCBA
behavioral and social-emotional services and training in an amount not to exceed $37,800.”



PROFESSIONAL SERVICES AGREEMENT

This Agreement is entered between Ketchikan Gateway Borough School District
with principal offices at 333 Schoenbar Road. Ketchikan, AK 99901 (“Distriet”) and
Access Behavioral Services. Stephanie Johnson (“Contractor™), collectively the
“Parties.”

WHEREAS the District is a public school distmict charged with providing a free
appropriate public education to students consistent with state and federal law and engages
COTMTactors as necessary to meet its obligations when 1t 1s efficient and cost-effective to
do so:

WHEREAS Contractor is a board-certified behavior analyst (BCBA) authorized
to do business and provide behavioral/social-emotional services within the State of
Alaska;

NOW THEREFORE, the Parties mutually agree as follows:

L Term. This Agreement commences upon entry by both Parties and shall continue
in force and effect until the final day of this fiscal year, June 30, unless terminated earlier
as sct forth below, This Agreement may only be extended thereafter by mutual written
agreement of the parties. The District may terminate this Agreement immediately upon a
matcrial breach of any provision of this Agreement. The District may terminate this
Agreement for any reason by providing thirty (30) days advance written notice to
Contractor.

2, Services. Subject to the terms and conditions of this Agreement, the District
engages Contractor to provide behavioral/social-emotional services to meect the
District’s anticipated needs in assessments. reports, and teacher support and Contractor
hereby accepts such engagement.

3. Compensation. Contractor shall invoice the District promptly following the
provision of services. The Distmct and Contractor agree that compensation for
Contractor’s services shall be at the rate of $700.00 per day, or $100.00 per hour, in an
amount not to exceed $37,800.00. Contractor shall not bill any student or parent for
services provided to the District under this Agreement.

4. Anticipated service volume. It is anticipated that Contractor will be asked to
provide up to 54 days of service which shall consist of contact with students and district
personnel as well as additional office days for completion of reports.

¥ Scheduling. Scheduling and all trips must be planned in conjunction with and
authorized by the District Special Education Director or designee.
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6. Expenses. Conftractor is not responsible for any costs of travel, lodging, or other
expenses mcurred in providing the contracted services.

ualifications. Contactor represents that Contractor is appropriately certificated,
licensed or otherwise credentialed to provide in Alaska the services called for by this
Agreement. Contractor commits to maintaining those qualifications throughout the term
of this Agreement. Contractor will upon request provides copies of current Alaska
credentials and licensing to the District,

8. Mandatory reporting. Contractor acknowledges and affirms their mandatory
reporting rcsponsibilities under AS 47.17.020.

2 Backeground check. Contractor will upon request cooperate with the Distrct in
submitting to a criminal background check.

10.  Leeal Compliance. Contractor is responsible for compliance with all applicable
laws, statutes, rules, regulations, and ordinances that may apply to the performance of
Contractor’s services under this Agreement. Contractor represents and warrants that it is
curtently m compliance and further represents that compliance will be maintained
throughout the duration of the Agreement. Contractor further represents and warrants that
Contractor has applied for/obtained all necessary business permits and licenses that may
be required to carry out the services. including an Alaska business license and any
permits that may be required by any locality in which the Contractor performs services
and that Contractor will mamtamn such required permits for the duration of the time of
providing services.

11.  Insurance. Contractor shall secure and maintain throughout the term of this
Agreement liability insurance with minimum limits of liability of $1,000,000.00 per
occurrence and $2,000,000.00 agpregate from an insurer acceptable to the District. Proof
of such insurance must be provided to the District upon request._

12, Independent Coniractor Relationship. This Agreement shall not render Contractor
or any of Conlractor’s agents an emplovee of the District. Contractor is and will remain
an independent contractor m its relationship to the District and will not become District’s
employee by virtue of provision of the contracted services. The District shall not and
shall have no obligation to withhold taxes of any kind, including income, Social Security
and Medicare taxes, from pavment for these services or obtan any worker's
compensation insurance or other msurance of any kind on behalf of Contractor in relation
to provision of these services. The District shall not provide, and ncither Contractor nor
any of Contractor’s agents or cmployees are cligible to participate in, any employee
health insurance, vacation pay, sick pay, TERS, PERS, or other fringe benefit plan of the
District as a result of provision of services under this contract. If any government agency
or courl determines that Contractor should be reclassified as an employee, Contractor
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hereby waives any claim to District benefits and acknowledges and understands that such
reclassification would not entitle Contractor to any benefits offered to District employees.

The District and Contractor agree that Contractor has the right to control and direct the
means, manner and method by which the services required by this Agreement. are
provided, however, that any services provided pursuant to a smdent’s Individual
Education Plan must be performed consistent with that IEP and Contractor must comply
with the requirements of state and federal law and District policy governing child find,
asscssment, evaluation, eligibility, development and implementation of IEPs and 504
Plans and the confidentialitv of student records.

Contractor shall have no right, power, or authority to bind the District to the fulfillment
of any condition, contract or obligation or (o create any hability binding on the District.

13. Recordkeeping. All cumulative file, IEP, and health records of District students to
whom special education or related services are provided under the Agreement are District
property. Upon termimation of this Agreement, Contractor will deliver such records to
District. The District is required by state and federal law 1o make available to parents any
records that the District collects, maintains, or uses with respect to the identification,
evaluation and education placement of a student and the provision of a free appropriate
public education of their child. Contractor shall make available to the District upon
reasonable request any and all records maintained by the Contractor with respect to the
identification, evaluation and education placement of a student and the provision of a free
appropriatc public education of a student of the District to whom Contractor provides
services pursuant to this Agreement. The District is also required by state and federal law
to safeguard the privacy of personally identifiable information in student records.
Contractor agrees and understands that confidential mformation including personally
identifiable information regarding students will be disclosed to Contractor in the course
of performance of services under this Agreement. Contractor may only use personally
identifiable information from education records only for the purpose for which the
disclosure to Contractor was made. Contractor will safeguard the confidentiality of such
miormation, and redisclose such information only with the authorization of the District.

14, Liability and Indemnification. Contractor shall protect, defend, indemmify and
hold the District harroless from any claims, demands, suits, damages, expenses, liabilities
or causes of action arising or resulting directly from or in comnection with (1)
Coniractor’s breach of this Agreement; (2) Contractor’s acts or omissions outside the
scope of this Agreement; and (3} Contractor’s and/or Contractor’s agent’s negligent acls
or omissions in performing the Services. Contractor also agrees to indemnify, protect and
hold the District harmless from any and all tax liabilities and responsibilities for payment
of all federal, state and local taxes, mecluding, but not limited to, all payroll taxes, sell-
employment faxes, workers’ compensation premiums, and any contributions imposed or
required under federal or state law with respect to Contractor. The District shall protect,
defend, indemnify and hold Contractor harmless from any claims, demands, suits,
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damages, losses, cxpenses, liabilities or causes of action arising from or resulting directly
from or in connection with the District’s negligent acts and omissions in performing its
obligations under this Agresment.

15.  Successors and Assiens: No Third-Party Beneficiary Rights. All of the provisions
of this Agreement shall be binding upon and inure only to the benefit of the Partics. No
provision of this Agreement shall in any way inure to the benefit of any third-party so as
to constitute any person as a third-party beneficiary of this Agreement or otherwise give
rise to any cause of action to anyone not a party to the Agreement.

16. Choice of Law and Venue. The constmction, interpretation and performance of
this Agreement are governed by the law of the State of Alaska. The venue for hearing any
dispute involving claims arising from this Agrcement shall be in superior court for the
State of Alaska. First Judicial District at Ketchikan.

17. Assiemment, Contractor shall not assign their rights under this Agreement or
delegatc performance of any duties hereunder without prior written consent of the
Dasinct.

18. Freedom to Contract. This Agreement docs not preclude Contractor from
providing services to any other organization or entity, provided that such work does not
interfere with or diminish Contractor’s ability to provide the services called for by this
Agpreement.

19. Complete Apreement. This agreement constitutes the entire agreement between
the parties. No waiver, consent, modification of change, or terms of provisions of the
agrcement shall bind the Parties unless in writing and signed by Contractor and an
authorized representative of the District. Such warver, consent, modification, or change if
made shall be effective only in the specific instance and for the specific purpose given.
There are no understandings, agreements, Of representations, oral or written, not specified
herein this agreement.
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